      The American Government and Constitution                 Lecture 4
     The Articles of Confederation were in effect, the first constitution of the United States. Drafted in 1777 by the same Continental Congress that passed the Declaration of Independence, the articles established a "firm league of friendship" between and among the 13 states. Adopted while the Revolutionary War was in full swing, the Articles reflect the wariness by the states of a strong central government.
     Afraid that their individual needs would be ignored by a national government with too much power, and the abuses that often result from such power, the Articles purposely established a "constitution" that vested the largest share of power to the individual states. Under the Articles each of the states retained their "sovereignty, freedom and independence." Instead of setting up executive and judicial branches of government, there was a committee of delegates composed of representatives from each state. These individuals comprised the Congress, a national legislature called for by the Articles.
     The Congress was responsible for conducting foreign affairs, declaring war or peace, maintaining an army and navy and a variety of other lesser functions. But the Articles denied Congress the power to collect taxes, regulate interstate commerce and enforce laws. Eventually, these shortcomings would lead to the adoption of the U.S. Constitution. But during those years in which the 13 states were struggling to achieve their independent status, the Articles of Confederation stood them in good stead. 
Adopted by Congress on November 15, 1777, the Articles became operative on March 1, 1781 when the last of the 13 states signed on to the document.
      According to the Articles of the Confederation and in the mind of most Americans, an individual state remained the most important political unit. Thus, the United States was viewed more as a league of sovereign independent states. It was not yet a centrally governed nation. The articles did not provide for a strong national executive and for a national court. Therefore, several problems faced the new nation, and many Americans began to feel that the Articles of Confederation did not provide for a national government strong enough to handle the problems.
Weaknesses of the Articles of Confederation
     The governmental framework established by the Articles had many weaknesses. The national government lacked the authority to set up tariffs when necessary, to regulate commerce and to levy taxes. It lacked sole control of international relations: a number of states had begun their own negotiations with foreign countries. Nine states had organized their own armies, and several had their own navies. Some states kept circulating their own coins and paper bills. Such a state of affairs led to discontent among the people. All through the summer of 1786, popular conventions and informal gatherings in several states demanded reform in the state administrations. In the autumn of 1786, mobs of farmers in Massachusetts under the leadership of a former army captain, Daniel Shays, began forcibly to prevent the county courts from sitting and passing further judgments for debt, pending the next state election. At that time, George Washington wrote that the 13 states were united only "by a rope of sand." And the prestige of Congress had fallen to a low point.
The Federal Convention of Philadelphia (1787)
      In1887 notable delegates George Washington, Benjamin. James Madison, Alexander Hamilton and others, from the 13 states met in Philadelphia to consider changes of the articles of confederation in favor of a stronger national government this is known in history as the Federal Convention at Philadelphia (1787). The leaders of the convention who were influenced by the French political theorists such as Rousseau and Locke, decided to establish 3 coordinate branches of government; Legislative, Executive and Judicial. These three branches are administrations that are to be harmoniously balanced, with no one acquiring undue power. The delegates also agreed that the legislative branch should consist of two houses

Debate and Compromise
    On these points there was unanimity within the assembly. But sharp differences arose as to the method of achieving them. Representatives of the small states -- New Jersey, for instance -- objected to changes that would reduce their influence in the national government by basing representation upon population rather than upon statehood. On the other hand, representatives of large states, like Virginia, argued for proportionate representation. This debate threatened to go on endlessly until Roger Sherman came forward with arguments for representation in proportion to the population of the states in one house of Congress, the House of Representatives, and equal representation in the other, the Senate. 

     The alignment of large against small states then dissolved. But almost every succeeding question raised new problems, to be resolved only by new compromises. Northerners wanted slaves counted when determining each state's tax share, but not in determining the number of seats a state would have in the House of Representatives. According to a compromise reached with little dissent, the House of Representatives would be apportioned according to the number of free inhabitants plus three-fifths of the slaves.

Checks and Balances

   The Convention set up a governmental system with separate legislative, executive and judiciary branches -- each checked by the others. Thus congressional enactments were not to become law until approved by the president. And the president was to submit the most important of his appointments and all his treaties to the Senate for confirmation. The president, in turn, could be impeached and removed by Congress. The judiciary was to hear all cases arising under federal laws and the Constitution; in effect, the courts were empowered to interpret both the fundamental and the statute law. But members of the judiciary, appointed by the president and confirmed by the Senate, could also be impeached by Congress.

The Amendments
     The authors of the constitution were keenly aware that change would be needed from time to time if the constitution were to endure and keep pace with the growth of the nation. They were also aware that the process of change should not be facile, permitting ill-conceived and hastily passed changes. By the same token they wanted to ensure that a minority could not block action desired by most of the people. Their solution was to devise a dual process by which the constitution could be changed. Article V stipulated that amendments to the Constitution be proposed either by two-thirds of both houses of Congress or by two-thirds of the states, meeting in convention. The proposals were to be ratified by one of two methods: either by the legislatures of three-fourths of the states, or by convention in three-fourths of the states, with the Congress proposing the method to be used.

The Constitution and the Federal Government

      The Constitution outlines the structure of the national government and specifies its powers and activities. The Federal Government was given full power to levy taxes, borrow money, print paper bills and issue coins, fix weights and measures, give copyrights, set up post offices and build roads. The Federal Government was assigned with the management of Indian affairs, international relations and war. Other governmental activities are the responsibility of the individual states, which have their own constitutions and laws. Within each state are counties, townships, cities and villages, each of which has its own elective government.
The Constitution as Supreme Law
     The American constitution is the self-designated supreme law of the land. The clause is taken to mean that when state constitutions, or laws passed by state legislatures or the national Congres, are found to conflict with the federal constitution, they have no force. Decisions handed down by the Supreme Court over the course of two centuries have confirmed and strengthened the doctrine of constitutional supremacy.
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